SB 213-4— Filed 02/18/2004, 15:16 Brown C

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

MR. SPEAKER:

HOUSE MOTION

I move that Engrossed Senate Bill 213 be amended to read as follows:
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Delete the title and insert the following:

A BILLFOR AN ACT to amend the Indiana Code concerning health.

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-1.1-18-12, AS ADDED BY P.L.1-2004,
SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
DECEMBER 12, 2003 (RETROACTIVE)]: Sec. 12. (a) For purposes
of this section, "maximum rate" refers to the maximum:

(1) property tax rate or rates; or
(2) special benefits tax rate or rates;
referred to in the statutes listed in subsection (d).

(b) The maximum rate for taxes first due and payable after 2003 is
the maximum rate that would have been determined under subsection
(e) for taxes first due and payable in 2003 if subsection (e) had applied
for taxes first due and payable in 2003.

(¢) The maximum rate must be adjusted:

(1) each time an annual adjustment of the assessed value of real
property takes effect under IC 6-1.1-4-4.5; and

(2) each time a general reassessment of real property takes effect
under IC 6-1.1-4-4.

(d) The statutes to which subsection (a) refers are:

(1) IC 8-10-5-17;
(2) IC 8-22-3-11;
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(3) IC 8-22-3-25;
(4) IC 12-29-1-1;
(5) IC 12-29-1-2;
(6) IC 12-29-1-3;
(7) IC 12-29-2-1.9;
(8) IC 12-29-3-6;
(9) IC 13-21-3-12;
(10) IC 13-21-3-15;
(11) IC 14-27-6-30;
(12) IC 14-33-7-3;
(13) IC 14-33-21-5;
(14) IC 15-1-6-2;
(15) IC 15-1-8-1;
(16) IC 15-1-8-2;
(17) IC 16-20-2-18;
(18) IC 16-20-4-27;
(19) IC 16-20-7-2;
(20) IC 16-23-1-29;
(21) IC 16-23-3-6;
(22) IC 16-23-4-2;
(23) IC 16-23-5-6;
(24) IC 16-23-7-2;
(25) IC 16-23-8-2;
(26) IC 16-23-9-2;
(27) IC 16-41-15-5;
(28) IC 16-41-33-4;
(29) IC 20-5-17.5-2;
(30) IC 20-5-17.5-3;
(31) IC 20-5-37-4;
(32) IC 20-14-7-5.1;
(33) IC 20-14-7-6;
(34) IC 20-14-13-12;
(35) IC 21-1-11-3;
(36) IC 21-2-17-2;
(37) IC 23-13-17-1;
(38) IC 23-14-66-2;
(39) IC 23-14-67-3;
(40) IC 36-7-13-4;
(41) IC 36-7-14-28;
(42) IC 36-7-15.1-16;
(43) IC 36-8-19-8.5;
(44) IC 36-9-6.1-2;
(45) IC 36-9-17.5-4;
(46) IC 36-9-27-73;
(47) IC 36-9-29-31;
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(48) IC 36-9-29.1-15;
(49) 1C 36-10-6-2;
(50) IC 36-10-7-7,;
(51) IC 36-10-7-8;
(52) IC 36-10-7.5-19; and
(53) any statute enacted after December 31, 2003, that:
(A) establishes a maximum rate for any part of the:
(i) property taxes; or
(i) special benefits taxes;
imposed by a political subdivision; and
(B) does not exempt the maximum rate from the adjustment
under this section.

(e) The new maximum rate under a statute listed in subsection (d)
is the tax rate determined under STEP SEVEN of the following STEPS:

STEP ONE: Determine the maximum rate for the political
subdivision levying a property tax or special benefits tax under the
statute for the year preceding the year in which the annual
adjustment or general reassessment takes effect.
STEP TWO: Determine the actual percentage increase (rounded
to the nearest one-hundredth percent (0.01%)) in the assessed
value (before the adjustment, if any, under IC 6-1.1-4-4.5) of the
taxable property from the year preceding the year the annual
adjustment or general reassessment takes effect to the year that
the annual adjustment or general reassessment takes effect.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in which a
statewide general reassessment of real property does not first take
effect.
STEP FOUR: Compute separately, for each of the calendar years
determined in STEP THREE, the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%)) in the
assessed value (before the adjustment, if any, under
IC 6-1.1-4-4.5) of the taxable property from the preceding year.
STEP FIVE: Divide the sum of the three (3) quotients computed
in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the STEP

FIVE percentage.
STEP SEVEN: Determine the quotient of the STEP ONE tax rate
divided by the sum of one (1) plus the STEP SIX percentage
increase.

(f) The department of local government finance shall compute the
maximum rate allow ed under subsection (e) and provide the rate to each
political subdivision with authority to levy a tax under a statute listed in
subsection (d).
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1 SECTION 2. IC 6-1.1-18.5-10 IS AMENDED TO READ AS
2 FOLLOWS [EFFECTIVE JANUARY 1, 2004 (RETROACTIVE)]: Sec.
3 10. (a) The ad valorem property tax levy limits imposed by section 3 of
4 this chapter do not apply to ad valorem property taxes imposed by a
5 civil taxing unit to be used to fund:
6 (1) community mental health centers under IC 12-29-2-1 through
7 e +2-29-2-6; IC 12-29-2-5 or IC 12-29-2-13; or
8 (2) community mental retardation and other developmental
9 disabilities centers under IC 12-29-1-1;
10 to the extent that those property taxes are attributable to any increase in
11 the assessed value of the civil taxing unit's taxable property caused by
12 a general reassessment of real property that took effect after February
13 28, 1979.
14 (b) For purposes of computing the ad valorem property tax levy
15 limits imposed on a civil taxing unit by section 3 of this chapter, the
16 civil taxing unit's ad valorem property tax levy for a particular calendar
17 year does not include that part of the levy described in subsection (a).
18 SECTION 3. IC 12-26-7-2 IS AMENDED TO READ AS
19 FOLLOWS [EFFECTIVE JULY 1, 2004]: Sec. 2. (a) This section does
20 not apply to the commitment of an individual if the individual has
21 previously been committed under IC 12-26-6.
22 (b) A proceeding for the commitment of an individual who appears
23 to be suffering from a chronic mental illness may be begun by filing
24 with a court having jurisdiction a written petition by any of the
25 following:
26 (1) A health officer.
27 (2) A police officer.
28 (3) A friend of the individual.
29 (4) A relative of the individual.
30 (5) The spouse of the individual.
31 (6) A guardian of the individual
32 (7) The superintendent of a facility where the individual is present.
33 (8) A prosecuting attorney in accordance with IC 35-36-2-4.
34 (9) A prosecuting attorney or the attorney for a county office if
35 civilcommitment proceedings are initiated under IC 31-34-19-3 or
36 IC 31-37-18-3.
37 (10) A third party that contracts with the division of mental
38 health and addiction to provide competency restoration
39 services to a defendant under IC 35-36-3-3 or I1C 35-36-3-4.
40 SECTION 4. IC 12-29-1-1 IS AMENDED TO READ AS
41 FOLLOWS [EFFECTIVE JANUARY 1, 2004 (RETROACTIVE)]:Sec.
42 1. (a) The county executive of a county may authorize the furnishing
43 of financial assistance to the foltowmg:
44 B A community mental health center that is located or wilt be
45 located i the county-
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1 2 a community mental retardation and other developmental
2 disabilities center that is located or will be located in the county.

3 (b) Assistance authorized under this section shall be used for the
4 following purposes:

5 (1) Constructing a center.

6 (2) Operating a center.

7 (¢) Upon request of the county executive, the county fiscal body

8 may appropriate annually from the county's general fund the money to

9 provide financial assistance for the purposes described in subsection
10 (b). The appropriation may not exceed the amount that could be
11 collected from an annual tax levy of not more than three and thirty-three
12 hundredths cents ($0.0333) on each one hundred dollars ($100) of
13 taxable property within the county.

14 SECTION 5. IC 12-29-1-2 IS AMENDED TO READ AS
15 FOLLOWS [EFFECTIVE JANUARY 1, 2004 (RETROACTIVE)]:Sec.
16 2. (a) If a community mental health eenter or a community mental
17 retardation and other developmental disabilities center is organized to
18 provide services to at least two (2) counties, the county executive of
19 each county may authorize the furnishing of financial assistance for the
20 purposes described in section 1(b) of this chapter.
21 (b) Upon the request of the county executive of the county, the
22 county fiscal body of each county may appropriate annually from the
23 county's general fund the money to provide financial assistance for the
24 purposes described in section 1(b) of this chapter. The appropriation of
25 each county may not exceed the amount that could be collected from
26 an annual tax levy of three and thirty-three hundredths cents ($0.0333)
27 on each one hundred dollars ($100) of taxable property within the
28 county.
29 SECTION 6. IC 12-29-1-3 IS AMENDED TO READ AS
30 FOLLOWS [EFFECTIVE JANUARY 1, 2004 (RETROACTIVE)]:Sec.
31 3. (a) The county executive of each county whose residents may
32 receive services from a commumnity mental health center or a
33 community mental retardation and other developmental disabilities
34 center may authorize the furnishing of a share of financial assistance for
35 the purposes described in section 1(b) of this chapter if the following
36 conditions are met:
37 (1) The facilities for the center are located in a state adjacent to
38 Indiana.
39 (2) The center is organized to provide services to Indiana
40 residents.
41 (b) Upon the request of the county executive of a county, the county
42 fiscal body of the county may appropriate annually from the county's
43 general fund the money to provide financial assistance for the purposes
44 described in section 1(b) of this chapter. The appropriations of the
45 county may not exceed the amount that could be collected from an
46 annual tax levy of three and thirty-three hundredths cents ($0.0333) on
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1 each one hundred dollars ($100) of taxable property within the county.
2 SECTION 7. IC 12-29-1-4 IS AMENDED TO READ AS
3 FOLLOWS [EFFECTIVE JANUARY 1, 2004 (RETROACTIVE)]:Sec.
4 4. (a) Bonds of a county may be issued for the construction and
5 equipment or the improvement of a building to house the fellowing:
6 H A commmunity nrental health center-
7 2y a community mental retardation and other developmental
8 disabilities center.
9 (b) If services are provided to at least two (2) counties:
10 (1) bonds of the counties involved may be issued to pay the
11 proportionate cost of the project in the proportion determined and
12 agreed upon by the fiscal bodies of the counties involved; or
13 (2) bonds of one (1) county may be issued and the remaining
14 counties may annually appropriate to the county issuing the bonds
15 amounts to be applied to the payment of the bonds and interest on
16 the bonds in the proportion agreed upon by the county fiscal
17 bodies of the counties involved.
18 SECTION 8. IC 12-29-1-7, AS AMENDED BY P.L.215-2001,
19 SECTION 78, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
20 JANUARY 1, 2004 (RETROACTIVE)]: Sec. 7. (a) On the first Monday
21 in October, the county auditor shall certify to:
22 1 the diviston of mental health and addietion; for a commumity
23 mrental health centers
24 2 (1) the division of disability, aging, and rehabilitative services,
25 for a community mental retardation and other developmental
26 disabilities center; and
27 3 (2) the president of the board of directors of each center;
28 the amount of money that will be provided to the center under this
29 chapter.
30 (b) The county payment to the center shall be paid by the county
31 treasurer to the treasurer of each center's board of directors in the
32 following manner:
33 (1) One-half (1/2) of the county payment to the center shall be
34 made on the second Monday in July.
35 (2) One-half (1/2) of the county payment to the center shall be
36 made on the second Monday in December.
37 A county making a paynrent under this subsection or front other county
38 sources to a community mental health center that qualifies as a
39 community mental health center disproportionate share provider under
40 1€ 1215161 shall certify that the payment represents expenditures
41 chgible for fimanctal participation under 42 YU-5-€- 1396btwH 6 HA) and
42 42 €FR 4335+ Fhe office shall assist a county mn making this
43 certifteatton:
44 (c) Payments by the county fiscal body
45 H must be 1 the anmrounts:
46 A determined by 1€ 12-29-2-1 through 1€ 12-29-2-6; and
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1 B) authorized by seetion 1 of this ehapter; and
2 2y are in place of grants from agencies supported within the
3 county solely by county tax money.
4 SECTION 9. I1C12-29-2-1.21S ADDED TO THE INDIANA CODE
5 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
6 JANUARY 1, 2004 (RETROACTIVE)]: Sec. 1.2. (a) The county
7 executive of a county may authorize the furnishing of financial
8 assistance to a community mental health center that is located or
9 will be located:
10 (1) in the county;
11 (2) anywhere in Indiana, if the community mental health
12 center is organized to provide services to at least two (2)
13 counties, including the county executive's county; or
14 (3) in an adjacent state, if the center is organized to provide
15 services to Indiana residents, including residents in the
16 county executive's county.
17 (b) Assistance authorized under this section shall be used for
18 the following purposes:
19 (1) Constructing a community mental health center.
20 (2) Operating a community mental health center.
21 SECTION 10. IC 12-29-2-1.5 IS ADDED TO THE INDIANA
22 CODE AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
23 JANUARY 1, 2004 (RETROACTIVE)]: Sec. 1.5. (a) This section
24 applies to a county other than Marion County.
25 (b) Upon request of the county executive, the county fiscal body
26 may appropriate annually from the county's general fund the
27 money to provide financial assistance for the purposes described
28 in section 1.2(b) of this chapter. If a community mental health
29 center is organized to serve more than one (1) county, upon
30 request of the county executive each county fiscal body may
31 appropriate annually from the county's general fund the money
32 to provide financial assistance for the purposes described in
33 section 1.2(b) of this chapter.
34 (¢) The appropriation from a county other than Marion County
35 under subsection (b) may not exceed the following:
36 (1) For 2004, the amount that would have been raised by an
37 annual tax rate of three and thirty-three hundredths cents
38 ($0.0333) on each one hundred dollars ($100) of taxable
39 property within the county in 2002.
40 (2) For 2005 and each year thereafter, the result equal to:
41 (A) the maximum amount determined under this section
42 for the calendar year immediately preceding the ensuing
43 calendar year; multiplied by
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1 (B) the product of seven tenths (0.7) multiplied by the
2 county's assessed value growth quotient for the ensuing
3 calendar year, as determined under IC 6-1.1-18.5-2.
4 SECTION 11. IC 12-29-2-1.6 IS ADDED TO THE INDIANA
5 CODE AS ANEW SECTION TO READ AS FOLLOWS [EFFECTIVE
6 JANUARY 1, 2004 (RETROACTIVE)]: Sec. 1.6. (a) This section
7 applies to a county other than Marion County.
8 (b) A county shall fund the operation of community mental
9 health centers in the amount determined under subsection (c)
10 unless a lower tax rate will be adequate to fulfill the county's
11 financial obligations under this chapter in any of the following
12 situations:
13 (1) If the total population of the county is served by one (1)
14 center.
15 (2) If the total population of the county is served by more
16 than one (1) center.
17 (3) If the partial population of the county is served by one (1)
18 center.
19 (4) If the partial population of the county is served by more
20 than one (1) center.
21 (c) The amount to be used in subsection (b) is the following:
22 (1) For 2004, the amount that would have been raised by an
23 annual tax rate of one and thirty-three hundredths cents
24 ($0.0133) on each one hundred dollars ($100) of taxable
25 property within the county in 2002.
26 (2) For 2005 and each year thereafter, the result equal to:
27 (A) the maximum amount determined under this section
28 for the calendar year immediately preceding the ensuing
29 calendar year; multiplied by
30 (B) the product of seven tenths (0.7) multiplied by the
31 county's assessed value growth quotient for the ensuing
32 calendar year, as determined under IC 6-1.1-18.5-2.
33 SECTION 12. IC 12-29-2-1.9 IS ADDED TO THE INDIANA
34 CODE AS ANEW SECTION TO READ AS FOLLOWS [EFFECTIVE
35 JANUARY 1, 2004 (RETROACTIVE)]: Sec. 1.9. (a) This section
36 applies only to Marion County.
37 (b) Upon request of the county executive, the county fiscal body
38 may appropriate annually from the county's general fund the
39 money to provide financial assistance for the purposes described
40 in section 1.2(b) of this chapter. If a community mental health
41 center is organized to serve more than one (1) county, upon
42 request of the county executive each county fiscal body may
43 appropriate annually from the county's general fund the money
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1 to provide financial assistance for the purposes described in
2 section 1.2(b) of this chapter.
3 (c) The appropriation from Marion County under subsection (b)
4 may not exceed the amount that couldbe collected from an annual
5 taxlevy of not more than three and thirty-three hundredths cents
6 ($0.0333) on each one hundred dollars ($100) of taxable property
7 within the county.
8 SECTION 13. IC 12-29-2-2, AS AMENDED BY P.L.1-2004,
9 SECTION 54, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
10 JANUARY 1, 2004 (RETROACTIVE)]: Sec. 2. (a) This section
11 applies only to Marion County.
12 (b) Subject to subseetions tb); subsection (c), and (&; a county
13 shall fund the operation of community mental health centers in an
14 amount not less than the amount that would be raised by an annual tax
15 rate of one and thirty-three hundredths cents ($0.0133) on each one
16 hundred dollars ($100) of taxable property within the county, unless a
17 lower tax rate willbe adequate to fulfill the county's financial obligations
18 under this chapter in any of the following situations:
19 (1) If the total population of the county is served by one (1)
20 center.
21 (2) If the total population of the county is served by more than
22 one (1) center.
23 (3) If the partial population of the county is served by one (1)
24 center.
25 (4) If the partial population of the county is served by more than
26 one (1) center.
27 tby This subscction apptics only to a property tax that s imposed mr
28 a county contaming a consohdated eity- (¢) The tax rate permitted under
29 subsection &) (b) for taxes first due and payable after 1995 is the tax
30 rate permitted under subsection ay (b) as adjusted under this
31 subsection. For each year in which an annual adjustment of the
32 assessed value of real property will take effect under IC 6-1.1-4-4.5 or
33 a general reassessment of property will take effect, the department of
34 local government finance shall compute the maximum rate permitted
35 under subsection (a) as follows:
36 STEP ONE: Determine the maximum rate for the year preceding
37 the year in which the annual adjustment or general reassessment
38 takes effect.
39 STEP TWO: Determine the actual percentage increase (rounded
40 to the nearest one-hundredth percent (0.01%)) in the assessed
41 value (before the adjustment, if any, under IC 6-1.1-4-4.5) of the
42 taxable property from the year preceding the year the annual
43 adjustment or general reassessment takes effect to the year that
44 the annual adjustment or general reassessment is effective.
45 STEP THREE: Determine the three (3) calendar years that
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1 immediately precede the ensuing calendar year and in which a
2 statewide general reassessment of real property does not first
3 become effective.
4 STEP FOUR: Compute separately, for each of the calendar years
5 determined in STEP THREE, the actual percentage increase
6 (rounded to the nearest one-hundredth percent (0.01%)) in the
7 assessed value (before the adjustment, if any, under
8 IC 6-1.1-4-4.5) of the taxable property from the preceding year.
9 STEP FIVE: Divide the sum of the three (3) quotients computed
10 in STEP FOUR by three (3).
11 STEP SIX: Determine the greater of the following:
12 (A) Zero (0).
13 (B) The result of the STEP TWO percentage minus the STEP
14 FIVE percentage.
15 STEP SEVEN: Determine the quotient of:
16 (A) the STEP ONE tax rate; divided by
17 (B) one (1) plus the STEP SIX percentage increase.
18 This maximum rate is the maximum rate under this section until a new
19 maximum rate is computed under this subsection for the next year in
20 which an annual adjustment under IC 6-1.1-4-4.5 or a general
21 reassessment of property will take effect.
22 ey Whth respeet to a county to which subsection tby does notapply;
23 the maximun tax rate permitted under subseetion ta) for taxes first due
24 and payable in calendar year 2604 and calendar year 2665 is the
25 maximtin tax rate that would have been determined under stbsection
26 tdy for taxes first due and payable m 2663 if subscetion (d) had applied
27 to the county for taxes first due and payable m 2603
28 b This stubsection applics only to a county to which subsection (b
29 does not apply: The tax rate perntitted under subscction ¢ay for taxes
30 first dure and payable after calendar year 2005 1s the tax rate permitted
31 under subsection fc) as adjusted under this subsection: For each year
32 m which an annual adjustment of the assessed valte of real property
33 will take effeet under 1€ 61445 or a gencral reassessment of
34 property will take effect; the department of local government finance
35 shalt compute the maximum rate permitted under subseetion a) as
36 foltows:
37 STEP ONE: Determine the maximtn rate for the year preeeding
38 the year in which the annuat adjustment or general reassesstment
39 takes effeet:
40 STEP TWO: Determine the actual pereentage inerease (rounded
41 to the nearest one-hundredth pereent (6-:0+%)) m the assessed
42 vahte tbefore the adjustment; if any; under 1€ 6=+1+=4=45) of the
43 taxable property from the year preceding the year the annuat
44 adjustment or genreral reassessment takes effect to the year that
45 the anmuat adjustmrent or genreral reassessment s effeetiver
46 STEP FHREE: Determine the three (33 calendar years that
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1 mmediately precede the ensting calendar year and n which a
2 statewide general reassessment of real property does not first
3 become effectives
4 STEP FOUR: Comptite separately; for each of the calendar years
5 determined under STEP THREE; the actual pereentage metrease
6 frounded to the nearest one=hundredth pereent (6-64%)) m the
7 assessed  value (before the adjustment; i any; under
8 e 6=+1=4=45) of the taxable property from the preceding year-
9 STEP FHVE: Divide the sum of the three (37 quotients computed
10 under STEP FOUR by three (3~
11 STEP SEX: Petermine the greater of the following:
12 A Zero (-
13 By The result of the STEPR TWO pereentage minus the STEP
14 FHVE percentage:
15 STEP SEVEN: Deterntine the quotient of:
16 A the STEP ONE tax rate; divided by
17 By one (B plus the STEP SEX percentage merease:
18 Fhis mraxinrum rate 15 the maxinrum rate under this section until a rew
19 maximn rate s computed under this subseetion for the next year n
20 which an annual adjustment under 1€ 6=H1+=445 or a general
21 reassessment of property will take effeet:
22 SECTION 14. IC 12-29-2-3, AS AMENDED BY P.L.79-2002,
23 SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
24 JANUARY 1, 2004 (RETROACTIVE)]: Sec. 3. In situations described
25 in section 2ty 1.6(b)(1), 1.6(b)(3), 2(b)(1), or 2ta)}t3) 2(b)(3) of
26 this chapter, the county's maximum appropriation for part of the total
27 operating budget of the center is determined as follows:
28 STEP ONE: Divide the total county population by the population
29 of the county residing in the primary service area of the
30 community mental health center that is certified by the division of
31 mental health and addiction to serve the county.
32 STEP TWO: Multiply the amount determined in STEP ONE by the
33 total operating budget of the center after the operating budget of
34 the center is reduced by the following anticipated amounts:
35 (A) Gifts, except bequests.
36 (B) Merchandise.
37 (C) Fees.
38 (D) Federal grants for direct service, except research and
39 demonstration grants.
40 SECTION 15. IC 12-29-2-4, AS AMENDED BY P.L.79-2002,
41 SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
42 JANUARY 1, 2004 (RETROACTIVE)]: Sec. 4. (a) Except as provided
43 in subsection (b), in situations described in section 2tax2y 1.6(b)(2),
44 1.6(b)(4), 2(b)(2), or 2tayt4 2(b)(4) of this chapter, the county's
45 maximum appropriation for part of the total operating budget of the
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1 centers is determined in the same manner as in situations described in
2 section 2yt 1.6(b)(1), 1.6(b)(3), 2(b)(1), or 2ta)3) 2(b)(3) of this
3 chapter.

4 (b) The amount derived from the calculation under subsection (a)

5 represents the combined maximum appropriation to all centers serving

6 the particular county. Except for a Marion County, containing a

7 consolidated eity; the allotment to each center shall be determined in the

8 following manner:

9 (1) To determine the allotment to each center serving the total
10 population of the county under the situation described in section
11 a2y 1.6(b)(2) or 2(b)(2) of this chapter, the amount actually
12 appropriated shall be apportioned according to the proportion of
13 the county's population residing in the primary service area of
14 each center, which is certified by the division of mental health and
15 addiction to serve the county, to the total population of the county.
16 (2) To determine the allotment to each center in the situation
17 described in section 2tayt4) 1.6(b)(4) or 2(b)(4) of this chapter,
18 the amount actually appropriated shall be apportioned according to
19 the proportion of the county's population residing in the primary
20 service area of each center, which is certified by the division of
21 mental health and addiction to serve the county, to the population
22 of the county served by all centers.

23 SECTION 16. IC 12-29-2-5, AS AMENDED BY P.L.1-2004,
24 SECTION 55, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
25 JANUARY 1, 2004 (RETROACTIVE)]: Sec. 5. (a) The maximum
26 appropriation determined under section 3 or 4 of this chapter represents
27 the county's absolute proportional share of each center's total operating
28 budget.

29 (b) If the proportional share is less than the amount of property
30 taxes raised under the tax rate required under section 1.6 or 2 of this
31 chapter, the county shall appropriate only the maximum appropriation
32 amount.

33 (c) If the proportional share is more than the amount of property
34 taxes raised under the tax rate required under section 1.6 or 2 of this
35 chapter, the county

36 b shall appropriate that amount and

37 2 may appropriate an additional amount up to an amount that
38 wotld eqial the amotnt of property taxes raised by a tax rate of
39 three and one-third cents ($6-63 +/3)- allowed under section 1.5
40 or 1.9 of this chapter for that county.

41 SECTION 17. IC 12-29-2-13, AS AMENDED BY P.L.215-2001,
42 SECTION 80, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
43 JANUARY 1, 2004 (RETROACTIVE)]: Sec. 13. (a) This section
44 applies to a Lake County. having a population of not tess than four
45 hundred thousand (466;660) but not more than seven hundred thousand
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1 £766;666)-

2 (b) In addition to any other appropriation under this article, a county

3 annually may fund each center serving the county from the county's

4 general fund in an amount not exceeding the following:

5 (1) For 2004, the amount that would be raised by a tax rate of

6 one cent ($0.01) on each one hundred dollars ($100) of taxable

7 property within the county in 2002.

8 (2) For 2005 and each year thereafter, the result equal to:

9 (A) the maximum amount determined under this section
10 for the calendar year immediately preceding the ensuing
11 calendar year; multiplied by
12 (B) the product of seven tenths (0.7) multiplied by the
13 county's assessed value growth quotient for the ensuing
14 calendar year, as determined under 1C 6-1.1-18.5-2.

15 (c) The receipts from the tax levied under this section shall be used
16 for the leasing, purchasing, constructing, or operating of community
17 residential facilities for the chronically mentally ill (as defined in
18 IC 12-7-2-167).

19 (d) Money appropriated under this section must be:

20 (1) budgeted under IC 6-1.1-17; and

21 (2) included in the center's budget submitted to the division of
22 mental health and addiction.

23 (e) Permission for a levy increase in excess of the levy limitations
24 may be ordered under IC 6-1.1-18.5-15 only if the levy increase is
25 approved by the division of mental health and addiction for a
26 community mental health center.

27 SECTION 18. IC 12-29-2-17 IS ADDED TO THE INDIANA CODE
28 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
29 JANUARY 1, 2004 (RETROACTIVE)]:Sec. 17. (a) Bonds of a county
30 may be issued for the construction and equipment or the
31 improvement of a building to house a community mental health
32 center.

33 (b) If services are provided to at least two (2) counties:

34 (1) bonds of the counties involved may be issued to pay the
35 proportionate cost of the project in the proportion
36 determined and agreed upon by the fiscal bodies of the
37 counties involved; or

38 (2) bonds of one (1) county may be issued and the remaining
39 counties may annually appropriate to the county issuing the
40 bonds amounts to be applied to the payment of the bonds and
41 interest on the bonds in the proportion agreed upon by the
42 county fiscal bodies of the counties involved.

43 SECTION 19. IC 12-29-2-18 IS ADDED TO THE INDIANA CODE
44 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
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1 JANUARY 1, 2004 (RETROACTIVE)]: Sec. 18. All general Indiana
2 statutes relating to the following apply to the issuance of county
3 bonds under this chapter:
4 (1) The filing of a petition requesting the issuance of bonds.
5 (2) The giving of notice of the following:
6 (A) The filing of the petition requesting the issuance of
7 the bonds.
8 (B) The determination to issue bonds.
9 (C) A hearing on the appropriation of the proceeds of the
10 bonds.
11 (3) The right of taxpayers to appear and be heard on the
12 proposed appropriation.
13 (4) The approval of the appropriation by the department of
14 local government finance.
15 (5) The right of taxpayers to remonstrate against the
16 issuance of bonds.
17 SECTION 20.1C 12-29-2-191S ADDED TO THE INDIANA CODE
18 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
19 JANUARY 1, 2004 (RETROACTIVE)]: Sec. 19. If bonds are issued
20 under this chapter:
21 (1) the building that is constructed, equipped, or improved
22 with proceeds of the bonds is:
23 (A) the property of the county issuing the bonds; or
24 (B) the joint property of the counties involved, if the
25 bonds are issued by at least two (2) counties; and
26 (2) the tax limitations in this chapter do not apply to the levy
27 of taxes to pay the bonds and the interest on the bonds.
28 SECTION 21. IC 12-29-2-20 IS ADDED TO THE INDIANA CODE
29 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
30 JANUARY 1, 2004 (RETROACTIVE)]: Sec. 20. (a) On the first
31 Monday in October, the county auditor shall certify to:
32 (1) the division of mental health and addiction, for a
33 community mental health center; and
34 (2) the president of the board of directors of each community
35 mental health center;
36 the amount of money that will be provided to the community
37 mental health center under this chapter.
38 (b) The county payment to the community mental health center
39 shall be paid by the county treasurer to the treasurer of each
40 community mental health center's board of directors in the
41 following manner:
42 (1) One-half (1/2) of the county payment to the community
43 mental health center shall be made on the second Monday in
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1 July.
2 (2) One-half (1/2) of the county payment to the community
3 mental health center shall be made on the second Monday in
4 December.
5 (¢) A county making a payment under this subsection or from
6 other county sources to a community mental health center that
7 qualifies as a community mental health center disproportionate
8 share provider under IC 12-15-16-1 shall certify that the payment
9 represents expenditures eligible for financial participation under
10 42 U.S.C. 1396b(w)(6)(A) and 42 CFR 433.51. The office shall
11 assist a county in making this certification.
12 (d) Payments by the county fiscal body:
13 (1) must be in the amounts:
14 (A) determined by section 1.6 of this chapter and sections
15 2 through 5 of this chapter; and
16 (B) authorized by sections 1.5, 1.9, and 13 of this chapter;
17 and
18 (2) are in place of grants from agencies supported within the
19 county solely by county tax money.".
20 Page 2, after line 10, begin a new paragraph and insert:
21 "SECTION 23. IC 35-36-3-1, AS AMENDED BY P.L.215-2001,
22 SECTION 109, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
23 JULY 1, 2004]: Sec. 1. (a) If at any time before the final submission of
24 any criminal case to the court or the jury trying the case, the court has
25 reasonable grounds for believing that the defendant lacks the ability to
26 understand the proceedings and assist in the preparation of his a
27 defense, the court shallimmediately fix a time for a hearing to determine
28 whether the defendant has that ability. The court shall appoint two (2)
29 or three (3) competent, disinterested:
30 (1) psychiatrists; or
31 (2) psychologists endorsed by the Indiana state board of
32 examiners in psychology as health service providers in
33 psychology. ot phystetanss
34 At least one (1) of whom the individuals appointed under this
35 subsection must be a psychiatrist. who However, none may be an
36 employee or a contractor of a state institution (as defined in
37 IC 12-7-2-184). The individuals who are appointed shall examine the
38 defendant and testify at the hearing as to whether the defendant can
39 understand the proceedings and assist in the preparation of the
40 defendant's defense.
41 (b) At the hearing, other evidence relevant to whether the defendant
42 has the ability to understand the proceedings and assist in the
43 preparation of the defendant's defense may be introduced. If the court
44 finds that the defendant has the ability to understand the proceedings
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1 and assist in the preparation of the defendant's defense, the trial shall
2 proceed. If the court finds that the defendant lacks this ability, it shall
3 delay or continue the trial and order the defendant committed to the
4 division of mental health and addiction. to be confined by the diviston
5 m an appropriate psychtatrie institution- The division of mental health
6 and addiction shall provide competency restoration services or
7 enter into a contract for the provision of competency restoration
8 services by a third party in the:
9 (1) location where the defendant currently resides; or
10 (2) least restrictive setting appropriate to the needs of the
11 defendant and the safety of the defendant and others.
12 However, if the defendant is serving an unrelated executed
13 sentence in the department of correction at the time the
14 defendant is committed to the division of mental health and
15 addiction under this section, the division of mental health and
16 addiction shall provide competency restoration services or enter
17 into a contract for the provision of competency restoration
18 services by a third party at a department of correction facility
19 agreed upon by the division of mental health and addiction or the
20 third party contractor and the department of correction.
21 SECTION 24. IC 35-36-3-2, AS AMENDED BY P.L.215-2001,
22 SECTION 110, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
23 JULY 1, 2004]: Sec. 2. Whenever the defendant attains the ability to
24 understand the proceedings and assist in the preparation of the
25 defendant's defense:
26 (1) the divistonr of mrental health and addietton; through the
27 stpermtendent of the appropriate psychiatrie mstitution;
28 superintendent of the state institution (as defined in
29 IC 12-7-2-184); or
30 (2) if the division of mental health and addiction entered into
31 a contract for the provision of competency restoration
32 services, the director or medical director of the third party
33 contractor;
34 shall certify that fact to the proper court, which shall enter an order
35 directing the sheriff to return the defendant. The court may shall enter
36 such an order immediately after being sufficiently advised of the
37 defendant's attainment of the ability to understand the proceedings and
38 assist in the preparation of the defendant's defense. Upon the return to
39 court of any defendant committed under section 1 of this chapter, the
40 court shall hold the trial as if no delay or postponement had occurred.
41 SECTION 25. IC 35-36-3-3, AS AMENDED BY P.L.215-2001,
42 SECTION 111, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
43 JULY 1, 2004]: Sec. 3. (a) Within ninety (90) days after:
44 (1) a defendant's admittance to a psychiatric mstitution; the
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1 superintendent of the psychiatrie nstitutiorr admission to a state
2 institution (as defined in IC 12-7-2-184); or
3 (2) the initiation of competency restoration services to a
4 defendant by a third party contractor;
5 the superintendent of the state institution (as defined in
6 IC 12-7-2-184) or the director or medical director of the third
7 party contractor, if the division of mental health and addiction has
8 entered into a contract for the provision of competency
9 restoration services by a third party, shall certify to the proper court
10 whether the defendant has a substantial probability of attaining the
11 ability to understand the proceedings and assist in the preparation of the
12 defendant's defense within the foreseeable future.
13 (b) If a substantial probability does not exist, the divistonr of mentat
14 health and addiction state institution (as defined in IC 12-7-2-184)
15 or the third party contractor shall initiate regular commitment
16 proceedings under IC 12-26. If a substantial probability does exist, the
17 divistont of mental health and addiction state institution (as defined in
18 IC 12-7-2-184) or third party contractor shall retain the defendant:
19 (1) until the defendant attains the ability to understand the
20 proceedings and assist in the preparation of the defendant's
21 defense and is returned to the proper court for trial; or
22 (2) for six (6) months from the date of the:
23 (A) defendant's admittanee admission to a state institution
24 (as defined in IC 12-7-2-184); or
25 (B) initiation of competency restoration services by a third
26 party contractor;
27 whichever first occurs.
28 SECTION 26. IC 35-36-3-4, AS AMENDED BY P.L.215-2001,
29 SECTION 112,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
30 JULY 1, 2004]: Sec. 4. If a defendant who was found under section 3
31 of this chapter to have had a substantial probability of attaining the
32 ability to understand the proceedings and assist in the preparation of the
33 defendant's defense has not attained that ability within six (6) months
34 after the date of the:
35 (1) defendant's admittanee to a psychiatric mstitution; the diviston
36 of mrental health and addiction admission to a state institution
37 (as defined in IC 12-7-2-184); or
38 (2) initiation of competency restoration services by a third
39 party contractor;
40 the state institution (as defined in IC 12-7-2-184) or the third
41 party contractor, if the division of mental health and addiction has
42 entered into a contract for the provision of competency
43 restoration services by a third party, shall institute regular
44 commitment proceedings under 1C 12-26.
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1 SECTION 27. IC 12-29-2-6 IS REPEALED [EFFECTIVE
2 JANUARY 1, 2004 (RETROACTIVE)].

3 SECTION 28. [EFFECTIVE UPON PASSAGE] (a) IC 12-29-1 and
4 IC 12-29-2, as amended by this act, apply to property taxes first
5 due and payable after December 31, 2003.

6 (b) For property taxes first due and payable in 2004, subject to
7 subsections (¢) and (d), the department of local government
8 finance shall make the changes under IC 6-1.1-17-16 that are
9 needed to account for the changes in tax rates that result from
10 IC 6-1.1-18-12, as amended by this act. The requirements of
11 IC 6-1.1-17-16(c), IC 6-1.1-17-16(d), and IC 6-1.1-17-16(h) do not
12 apply to an action under this SECTION. The department of local
13 government finance shall certify the results of the changes made
14 under this SECTION in the manner providedin IC 6-1.1-17-16(f).
15 (c) If the department of local government finance determines
16 that compliance with this act would cause an unreasonable delay
17 in the certification of budgets, tax rates, and tax levies in a
18 county, the department of local government finance may certify
19 budgets, tax rates, and tax levies for the county under
20 IC 6-1.1-18-12, IC 12-29-1, and IC 12-29-2 as if this act had not
21 been passed. However, if the department of local government
22 finance takes this action, the following apply:
23 (1) If this act provides a greater appropriation and levy for a
24 county than would have been provided under the previously
25 enacted law, the affected county and the department of local
26 government finance shall provide for an additional shortfall
27 property tax levy and an additional budgeted amount in 2005
28 to replace the revenue lost in 2004 to community mental
29 health centers as a result of certifying budgets, tax rates, and
30 tax levies for the county under IC 6-1.1-18-12, IC 12-29-1,
31 and IC 12-29-2 as if this act had not been passed.
32 (2) If this act provides a smaller appropriation and levy for a
33 county than would have been provided under the previously
34 enacted law, the department of local government finance
35 shall issue a supplemental order that reduces the amount of
36 the county's 2004 budget to reflect this act and order that
37 any excess levy collected from property taxes first due and
38 payable in 2004 be placed in the county's levy excess fund
39 established under IC 6-1.1-18.5-17 for the purpose of
40 reducing property taxes in the subsequent year.
41 (d) The amount of a shortfall levy under subsection (¢)(1) shall
42 be treated as an addition to the amount allowed in 2005 under
43 IC 12-29-2, as amended by this act. The ad valorem property tax
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levy limits imposed by IC 12-29-2, as amended by this act, do not
apply to ad valorem property taxes imposed under subsection
(¢)(1). For purposes of computing the ad valorem property tax levy
limit imposed under IC 12-29-2, as amended by this act, for
property taxes first due and payable after 2005, the ad valorem
property tax levy imposed under IC 12-29-2, as added by this act,
does not include that part of the levy imposed under subsection
(©(D).

SECTION 29. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

(Reference is to ESB 213 as printed February 13, 2004.)

Representative Brown C

2004
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